Annex 1
Terms of Reference

Western Gray Whale Advisory Panel (WGWAP)

1. BACKGROUND

For some years now, work has been undertaken to understand, quantify and minimise the impact on the
western gray whale population of oil and gas developments on the Sakhalin Shelf. A large part of this
work has been undertaken and sponsored by Sakhalin Energy Investment Company Limited and Exxon
Neftegaz Limited under a research permit, auspices and guidance of: the Russian Federation Ministry of
the Natural Resources and Environment, the Russian Federal Service of Natural Resources Use and
Supervision, the Russian Federal Fishery Agency, the International Whaling Commission (IWC), and the

International Union for Conservation of Nature (IUCN).

To evaluate the science around western gray whales, in the context of Sakhalin-1l, Phase-2, an
independent scientific review panel (ISRP) was established in 2004 co-ordinated by IUCN. The report of
this panel (ISRP Report) became publicly available on Feb 16, 2005. The Sakhalin Energy response to
the ISRP Report was reviewed in a workshop held on May 11-12, 2005 at IUCN’s World Headquarters in
Gland, Switzerland and again in a meeting held on Sep 17-19, 2005 in Vancouver, Canada. Subsequent
meetings reaffirmed the proposal for establishing a Western Gray Whale Advisory Panel (WGWAP). After
membership selection, the first meeting of the WGWAP was convened on October 2, 2006. Meetings of
the Panel have been held on a regular two per year basis, supported by a number of special focussed

technical meetings of WGWAP task forces.

Sakhalin Energy Investment Company Limited (Sakhalin Energy) is a consortium of companies
developing oil and gas reserves in the Sea of Okhotsk off the northeast coast of Sakhalin Island in the

Russian Far East. The shareholders in Sakhalin Energy are:

e Gazprom 50% plus 1 share

e Shell Sakhalin Holdings B.V. (Shell) 27.5%
e Mitsui Sakhalin Holdings B.V. (Mitsui) 12.5%
e Diamond Gas Sakhalin, (Mitsubishi) 10%

Sakhalin Energy is implementing the Sakhalin Il Production-Sharing Agreement (PSA), an agreement

between the Government of the Russian Federation, the Regional Government of the Sakhalin Oblast,



and Sakhalin Energy. Sakhalin Il is a phased development project. Phase 1, an oil-only development,
involving a single offshore platform (Molikpaq, or PA-A) went into production in 1999 producing for
approximately six months of the year during the ice-free period. Phase 1 effectively ended in 2008 when
the Single Anchor Leg Mooring facility and the Floating Storage and Offloading tanker at the Molikpaqg
platform were decommissioned. Phase 2 is an integrated oil and gas development for which construction
began in 2005, continued during 2006/7 and finally came on stream in 2009. The two additional offshore
platforms, offshore and onshore pipelines, and onshore processing and exporting facilities became fully
operational in December 2009. Phase 2 of the Sakhalin Il Project was and remains the largest

international oil and gas investment in the Russian Federation.

The western gray whale population is still today listed as an endangered species in the Russian
Federation Red Data Book and as a critically endangered sub-population in the IUCN Red List of

Threatened SpecieSTM.

Since the start of the work on western gray whales off Sakhalin, back in the late 1990s, extensive data
has been collected and analysed, which has increased our understanding about the importance of the
Sakhalin feeding grounds. Additionally, through long-term research programs, quite precise information
on both the population size and demographics are available. Although relatively little is known about the
migration routes and the breeding and calving locations of this western group of gray whales, the
importance of the Sakhalin shelf for feeding and as a site where calf weaning occurs has been

determined.

With the satellite tagging conducted in September 2010, and with data collected through photo
Identification offshore Sakhalin, offshore Kamchatka and along the Canadian, US and Mexican coasts,
there is evidence of migration across the Pacific Ocean and some level of mixing with the eastern gray

whale population, whose numbers are thought to be in excess of about 19,000 animals.

In 2011, the population of western gray whales was thought to comprise over 138 living animals. This is
based on photo-ID data collected offshore Sakhalin and supported by population models developed by J.
Cooke et al (WGWAP-9 meeting). These population models also conclude the population is currently

relatively stable or slowly increasing (3%)

Further, data from systematic shore- and vessel-based distribution surveys off north-eastern Sakhalin in
the summer-to-fall seasons of 2004-2010 indicate the existence of two main western gray whale feeding
areas. The first, Piltun Feeding Area, is located adjacent to Piltun Bay and extends from Ekhabi Bay in
the north to Chayvo Bay to the south over a coastline stretch of about 120 km; Whales predominantly

feed in this area at a distance of less than 5 km from shore and in water depths of less than 20 m. The



second, deeper Offshore Feeding Area is located about 35-50 km from shore to the southeast of Chayvo

Bay; the water depth in this area is between 35-60 m.

According to the most recent scientific data (2010), approximately 60% of the western gray whales
observed were sighted in the Piltun Area, and the remaining 40% in the Offshore Area, including the
Arkutun-Dagi License Block. The distribution and concentration of whales within the Piltun and
Offshore feeding areas display both temporal and spatial variability. Inter-annual trends in distribution

appear to have coincided, at least in part, with natural variations in benthic food supplies.

Collectively, the monitoring and research activities over the last decade, sponsored by various groups,
including by oil and gas companies, represent an annual investment of well over $4million USD, making

this one of the most intensively studied baleen whale populations in the world.

2. GOAL AND OBJECTIVES

WGWAP is established as an independent advisory body of scientists. The overall goal of the WGWAP is
to provide objective independent advice on the conservation and recovery of the WGW population. The

WGWAP’s specific objectives are:

(a) To provide objective independent scientific and technical advice to decision makers in industry,
government and civil society with respect to the potential effects of human activities, particularly
oil and gas development activities, on the WGW population.

(b) To function as a forum for integrating expertise on conservation science and technology relevant
for the conservation and recovery of the WGW population, and as an effective communication
channel between industry, the engineering and natural science communities.

(c) To understand and minimize the impact of company activities on the WGW population, both
during oil and gas development and routine production operations.

(d) To co-ordinate research aimed at improving the understanding and assessment of the potential
effects of human activities on the WGW population and how to address them; achieving
synergies between various field programmes; minimising disturbance to WGW from research
activities, e.g. by avoiding overlap and redundancy of field research programmes; identifying and
mitigating potential risks associated with scientific research activities; and maximising the
contributions of research to understanding the status and conservation needs of the WGW

population.



3. PRINCIPLES

In carrying out these TOR, the WGWAP and the contracting companies it advises will be guided by the

following principles:

(@) In accordance with international law, the Russian Federation holds the responsibility for any
industrial and other activities undertaken within Russian territorial waters and the adjacent
continental shelf, where the Russian Federation has sovereign rights.

(b) Based on international treaties and agreements to which it is a party, the Russian Federation has
international obligations to conserve and recover the WGW population within the waters under its
sovereignty and national jurisdiction The same holds true of other range States in their respective
jurisdictions.

(c) All reasonable efforts must be made to ensure that development activities, especially oil and gas
exploration and production activities on and around Sakhalin Island, are environmentally sound
and the potential negative impacts on WGW, related habitats and biodiversity important to their
conservation are minimised, offset’ by appropriate measures and maintained to tolerable levels.

(d) Conservation recommendations shall be made and follow-up management decisions taken with
openness and transparency; the consequences of any follow-up decisions must be monitored and,
if deemed necessary, decisions must be modified or withdrawn over time.

(e) The guidance, advice and recommendations provided by the WGWAP regarding WGW
conservation shall strive to:
® involve the best local, national and international scientific expertise;

(ii) be science-based and derived from the best scientific methods, data and information
available at the time;

(iii) be compliant with relevant international conventions and agreements and relevant
Russian regulations;

(iv) make use of Best Available Practices and Best Available Technologies to implement an
Ecosystem Approach to Management, especially with relevance to the sustainable use of
the marine environment;

(v) seek a balance between industrial activities, overall conservation of habitats and
biodiversity and the conservation and recovery of the WGW population;

(vi) be specific, measurable, achievable and time-bound, including the identification and
assessment of risks that can adversely affect their implementation;

(vii) be impartial and be developed and conveyed in a transparent manner; and

1 “Biodiversity offsets are measurable conservation outcomes resulting from actions designed to compensate for

significant residual adverse biodiversity impacts arising from project development and persisting after appropriate
avoidance, minimization and restoration measures have been taken”. (International Finance Corporation (IFC)
Performance Standard 6: Biodiversity Conservation and Sustainable Management of Living Natural Resources)



(viii) adhere to a risk based approach managed under “as low as is reasonably practicable”
principles consistent with responsible industry practice, distinguishing whenever possible

those that have a risk management basis from those which are scientific in nature?.

(f)  To this end the WGWAP should have sufficient access to all the relevant data and information
from all interested parties and will be free to seek any information necessary and relevant to

discharge its duties.

(g) IUCN will work with the WGWAP to obtain a better understanding of conservation principles,
ongoing efforts and requirements established by the Russian Government (MNR/IWG and RPN)
for Sakhalin Shelf oil and gas development, with the goal of facilitating the work of the WGWAP
itself and with the view of developing common WGW conservation and recovery efforts in the
future with other non-participating industry operators. To facilitate this, opportunities will be open

to:

i. Include a permanent item on the WGWAP meeting agenda offering the competent
Russian Government agencies an opportunity to report on recent policy decisions
affecting Sakhalin Shelf oil and gas development or the conservation of the WGW.

ii. Formally adopt® in each session any recommendations related to the report from the
Russian Government agencies or impinging on the functioning of the MNR/IWG or RPN.

iii. Seek the formal recognition of participation/membership of WGWAP Chair in MNR/IWG

meetings.

(h) IUCN will examine the merits of having an independent oil and gas industry specialist on the panel
to improve the level of relevance and impact of recommendations to industry operations,
facilitating their subsequent implementation.

(i) IUCN will continue to seek the active participation of other Sakhalin-based industries to avoid
inconsistencies in the approach to WGW conservation, monitoring and mitigation adopted by the
industry as a whole. In this regard, IUCN should continue to extend invitations to other companies

to participate in WGWAP meetings as observers.

2 As a source of guidance for the application of “as low as is reasonably practicable” (ALARP) principles, the
publication “Reducing Risks, Protecting people; HSE'’s decision-making process” is used as a reference. (U.K. Health
and Safety Executive). Managing risk following ALARP principles also meets Russian MNR/IWG directives
establishing that conservation efforts should focus on “managing operators business risk”, enabling the identification
of actions that potentially carry cost recovery opportunity.

3 wio waiting for the Panel report to be finalized



4. SCOPE

(@)

(b)

(©)

(d)

(e)

()

The WGWAP provides the opportunity for coordination and cooperation among interested
parties, including contracting companies, governments, financial institutions, and civil society,

and builds upon and expands the ISRP process.

The WGWAP is an advisory rather than a prescriptive body, and its decisions will be in the
nature of recommendations rather than prescriptions. It will provide guidance and
recommendations it considers necessary, useful and/or advisable for the conservation of WGW,
both on a proactive basis and in response to specific requests for guidance on relevant issues

within its mandate.

SEIC is committed to implement the reasonable recommendations of WGWAP and to clearly
identify and document the specific areas and points where (i) they were/will be accepted and/or
implemented; or (ii) they were not/will not be accepted and/or implemented, including a clear
explanation therefore. Likewise, other contracting companies and organisations advised by the
WGWAP are also expected to implement the reasonable recommendations and follow its
conclusions and advice.

Substantively, the WGWAP shall focus on the conservation of WGW and related biodiversity (as
discussed in the ISRP Report). In its considerations and recommendations, the WGWAP will take
into account, to the extent possible, the potential impacts of its WGW-related recommendations
on other key biota (such as Steller's Sea Eagles or salmon) that may be known to it or may be

brought to its attention.

Geographically, the initial focus of the WGWAP was on activities on the Sakhalin Shelf and this
primary focus remains. However, given recent information indicating that the summer range of
WGW includes other parts of the Okhotsk Sea and the south-eastern coast of Kamchatka
Peninsula, the scope of the WGWAP should be considered to include those other parts of the
population’s range within Russia. Further, the Panel should keep itself informed about, and take
into account in developing its advice, potential threats to WGW in parts of their range outside
Russia.

To this end the WGWAP should have sufficient access to data and information from all interested
parties and will be free to seek from its owner any information necessary and relevant to
discharge its duties. Where necessary or useful, the WGWAP may seek information and input

from scientists and researchers in related fields external to the WGWAP, and establish dialogues



(9)

(h)

0

with scientific groups it deems relevant (such as those in Russia, Japan, China and elsewhere in
the WGW range).

Full mitigation of adverse effects of oil and gas developments on Sakhalin shelf on the WGW
population cannot be achieved by actions by one single operator. It is therefore desirable that
others oil and gas operators participate in the WGWAP process. Convincing them of the
desirability of joining the process will require a collective effort by Sakhalin Energy (through
leading by example), and IUCN with WGWAP representing the best expertise. Efforts to involve
other companies and organizations are to be coordinated by IUCN according to the principles of
IUCN & SEIC engagement and partnership.

Should other potential contracting companies not join or should their joining be delayed, it will not
constitute a reason for suspending or abandoning WGWAP. The WGWAP will continue to review

Sakhalin Energy-related information and to advise Sakhalin Energy accordingly.

The WGWAP will develop a vision for its work over the next five years that will be translated,
through its successive annual work plans, reviews and assessments, into proactive
recommendations and advice to Sakhalin Energy and other contracting companies. This and/or

other developments may warrant appropriate amendments to these TOR.

5. THE ROLE AND RESPONSIBILITIES OF IUCN

The role and responsibilities of IUCN will be to:

@)
(b)

()
(d)
()
(f)

(9)
(h)

Act as the impartial convenor of the WGWAP;

Actively solicit the participation of Other Companies and co-ordinate similar efforts by the
Contracting Companies and WGWAP members;

Encourage, coordinate and facilitate engagement of the WGWAP with the Russian
Interdepartmental Working Group on WGW;

Where possible, liaise with non-participating companies on work programs, mitigation measures
and assessment of impacts on WGW;

Select and appoint the WGWAP Chair and Members;

Effectively link the relevant stakeholders;

Establish and preserve the independence of the WGWAP;

Provide the conduit for the transmission of all information and documentation requests to and
from the WGWAP;



0
(k)

()
(m)

Provide secretariat support to WGWAP and WGWAP'’s task forces, including (without limitation)
the management of Budget Funds and negotiation/execution of contracts with WGWAP
Members, as necessary and appropriate for their participation in WGWAP;

Monitor regularly WGWAP'’s overall performance and compliance with WGWAP’s TOR,;

Post all relevant reports and materials used and produced by the WGWAP on the IUCN website
(http://www.iucn.org/wgwap/), and distribute them through other media/channels when and as
IUCN, in consultation with the Chair, may deem necessary and appropriate;

Make all efforts to enable the delivery of the outputs provided for in the TOR; and

Establish and manage administration contracts with Contracting Companies that wish to support
the WGWAP in accordance with these TOR.

6. THE ROLE AND RESPONSIBILITIES OF CONTRACTING COMPANIES

The role and responsibilities of Contracting Companies will be to:

7.

(@)
(b)

()

(d)
()

(f)

Enter into a legally binding contract with IUCN for the latter to convene and manage the WGWAP;
Actively solicit the participation of Other Companies and facilitate engagement of the WGWAP
with the Russian Interdepartmental Working Group on WGW;

Provide relevant information and documentation at their disposal to the WGWAP in a timely and
well-documented manner to facilitate the efficient functioning of the WGWAP,

Contribute to the sustainable funding of the WGWAP;

Actively support IUCN in effectively maintaining its credibility as the WGWAP impartial convenor;
and

With respect to the conclusions, advice and recommendations provided by the WGWAP, clearly
identify and document specific areas and points (i) where they were/will be accepted and/or
implemented or (ii) where they were not/will not be accepted and/or implemented (including a
clear explanation therefore).

KEY TASKS for WGWAP

(@)

(b)
(c)
(d)

Provide objective scientific, technical and operational recommendations it believes are necessary
or useful for conserving the WGW population;

Review all relevant information on the WGW population;

Seek any additional information that it may require for making effective recommendations;

Using the best available data and information, assess whether the Contracting Companies’

studies, assessments and proposed mitigation plans (i) take account of the best available



scientific knowledge, (ii) identify information gaps, and (iii) interpret both existing knowledge and
information gaps in a manner that reflects precaution”;

(e) Conduct annual assessments, using the available information and data, of the biological and
demographic state of the WGW population, as a basis for its recommendations and advice on
WGW conservation needs and research priorities;

() Assess whether the studies, assessments and proposed mitigation and offset plans are adequate
for minimizing impacts on the WGW population;

(g) Review: (i) the effectiveness of existing mitigation and offset measures as determined from
associated monitoring programme results, and (ii) the likely effectiveness of proposed mitigation
and offset measures; provide recommendations regarding modifications, alternatives or the
development of new measures;

(h) Review existing and proposed research and monitoring programmes and provide
recommendations and advice as necessary or useful;

() Recommend new research and monitoring programmes aimed at ensuring the recovery of the
WGW population;

() Seek meaningful engagement, initially by the WGWAP Chair and Russian Panel members, with
the Russian Interdepartmental Working Group on WGW; and

(k) Where possible, actively engage with non-participating companies on work programs, mitigation
measures and assessment of impacts on WGW.

8. MODUS OPERANDI OF WGWAP
8.1. WGWAP Composition

(i) The technical and scientific expertise required on the WGWAP (the WGWAP members and the
Chair) will be determined by IUCN. Objectivity and transparency in the selection process will be
ensured by, inter alia, setting selection criteria and constituting a candidate evaluation
committee. To this end IUCN will consult with interested parties on nhominations to be considered

but the eventual decision will remain with the IUCN as convenor.

(iiy It is the intention of the Parties to the WGWAP Agreement that the WGWAP include 8-12 of the
best available scientists in their respective fields with an ample experience and ability to bridge

scientific, technological and policy issues related to both industry, scientific research and

* “Precaution”; the “precautionary principle” or “precautionary approach” as defined and applied by IUCN is “a
response to uncertainty in the face of risks to health or the environment. In general, it involves acting to avoid serious
or irreversible potential harm, despite lack of scientific certainty as to the likelihood, magnitude, or causation of that
harm”. This definition is the product of the Precautionary Principle Project (2005) — a joint exercise between IUCN,
Traffic International, Fauna and Flora International and Resource Africa and is available at:
http://www.pprinciple.net/the _precautionary principle.html

9
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(iii)

(iv)

(v)

(Vi)

(vii)

conservation. WGWAP members will be independent from, and free of any conflict of interest
(whether actual, potential or reasonably perceived) with, any Contracting Companies that the
WGWAP will advise. The actual number of scientists will depend on their availability and on the

mix of different fields of expertise they individually bring to the WGWAP.

Panel Members shall disclose to the WGWAP Chair and IUCN any real or potential conflicts of
interests derived from contractual or other statutory obligations to which they are subject. At the
discretion of the Chair, Panel Members may be requested to abstain from participating in Panel
discussions in which he/she has a personal interest or has had significant involvement in any

such capacity.

To access additional expertise that may be required from time to time, the WGWAP may, at the
discretion of the Chair, constitute task forces under the coordination of one of the WGWAP
members. The task force is a working group of panel members and Company representatives,
and it may include other relevant experts and scientists required to support its work. IUCN will
approve the constitution of task forces, information about which will be placed on the IUCN
website, and facilitate the work of the task forces to the extent necessary and as agreed with the
Chair.

Starting with this second phase of the Project, there will be agreed periods of tenure for Panel
Members and Chairperson. To preserve the institutional memory of the Panel, replacement of
Members will be phased-in incrementally, a minority fraction of the whole number at a time. This
will be determined by IUCN in consultation with SEIC on an annual basis, but conform to the

principles of (b) above.

The WGWAP members may resign at any time by notifying IUCN in writing, at least ninety days
in advance of the effective date of their resignation. IUCN will publicize the receipt of any such

notice of resignation on its website (www.iucn.org/wgwap).

In consultation with and with the agreement of the WGWAP Chair, IUCN may remove any of the

WGWAP members and replace them as necessary and appropriate.

8.2. Work Plans, Meetings, Missions and Reports

(i)

For each calendar year, and no later than two months before of the end of the preceding year,
the WGWAP, in consultation with IUCN and the contracting companies, will establish an annual
work plan, including (but not limited to) the reviews it will undertake, the information it will

require, the meetings it will hold, and the task force workshops and other events it will convene.

10
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(ii)

(iii)

(iv)

v)

(vi)

(vii)

Subsequently, and in consultation with the WGWAP Chair, IUCN will establish a more detailed

plan for each of the key assignments.

The WGWAP will meet at least once per calendar year. Such meetings will be scheduled to
ensure that a full analysis and review of results of the previous season’s operations and
mitigation measures occur sufficiently in advance to influence the Contracting Companies’
planning, procedures and activities for the ensuing work season. Meetings will be held with

participation of Contracting Companies.

To ensure the WGWAP has access to all the relevant information, Contracting Companies will
ensure that all their relevant personnel are at hand for consultation by the WGWAP at any

particular meeting.

The Chair of the WGWAP has single point accountability for managing the working of the Panel,
the proceedings of the meetings and the WGWAP’s reports exercising impartiality. This includes
being responsible for its final content and production in consultation with panel members and
contracting companies. It is expected that adoption of any report by the WGWAP will be by
consensus among the WGWAP members. However, if full consensus is not achieved, any of the
WGWAP members will have the right and opportunity to provide a written minority view that will

be included in the relevant report as an authored annex.

The timelines for WGWAP reports and Contracting Company responses will be agreed at each
meeting, following consultations conducted by the Chair with IUCN and the Contracting
Companies. IUCN will dispatch the agenda and the background documents no later than four

weeks in advance of a meeting.

The Chair of WGWAP may, with the advance written approval of IUCN, arrange for assignments
or commission field visits and missions, either by one or more WGWAP members or by other
independent experts, to analyze or assess a particular issue, event or outcome of direct
relevance to the work of the WGWAP. All such assignments, visits or missions will produce
reports available to the members of WGWAP, IUCN and SEIC. These assignments and
commissions, as far as foreseen in advance, must be duly incorporated in the Annual plan and
budget.

The advisory process of WGWAP shall be guided by practices characterizing the delivery of

objective, credible and high-quality scientific and technical advice. These practices include the

identification of experts for WGWAP’s task forces representing a balance of views and

11



disciplines, and peer review of working papers and new scientific outputs when appropriate,
according to the discretion of the WGWAP’s Chair. In fulfilling its terms of reference, WGWAP

shall draw on IUCN networks with the wider scientific community.

(viii) Explore formal recognition of participation/membership of WGWAP Chair in MNR/IWG meetings.

8.3 Data and Information

(i) To fulfil the principle on data and information enunciated above will require cooperation among
those collecting and generating such information and data. Data represent the product of a
significant investment of both money and time, therefore, appropriate measures aimed at
safeguarding the legitimate interests of persons holding rights thereto shall be adopted and
respected by all parties concerned. The information and data exchange between IUCN and
Contracting Companies will take place according to the following considerations:

e The intellectual property rights of those involved in the collection of data must be respected
(e.g. the right to first publication, ownership as well as confidentiality concerns, whether of
commercial or other nature);

e The right of first publication is a generally accepted scientific norm that will be respected
and complied with;

e If recommendations are to be made that have important implications for both conservation
of WGW and industry, they should be based on a full scientific review of both data quality
and analysis that can be independently verified;

e Whilst the results of analyses of the data and broad summaries of the data may be included
in WGWAP reports if required to explain the rationale for recommendations, the raw data
reviewed by panel members will remain confidential and the property of the rightful data
collectors or providers;

e When use of proprietary data is involved in any publication or report, the rightful data
collectors or providers, including Contracting Companies, will be consulted and requested
to approve such use; and

e The information and level of resolution of the data to be made available to the WGWAP will
be determined by the WGWAP on the basis of the analysis for which the data are required

and must be reasonable, objective and adequate to the purpose.

(i) Each WGWAP member will be required to sign an individual non-disclosure agreement (NDA)
pursuant to which he/she will have an obligation, inter alia, not to disclose outside the WGWAP

information designated as confidential pursuant to 9.d. of this TOR and to respect the rights of

12



first publication. That said, however, the NDA will not preclude the WGWAP from reporting any
conclusions relevant to its mandate hereunder that are based upon such information, as long as

none of the confidential information is disclosed in such conclusions.
8.4. Recommendations

Depending on their scope® and as a mechanism to focus its advice, all WGWAP recommendations are
divided into Strategic Advice and Operational Advice.

Strategic Advice addresses contemporary but open-ended issues related to the conservation and
recovery of the WGW population that calls for the involvement and joint efforts of a wide range of
stakeholders including national governments, companies, IGOs, and NGOs.

Operational Advice addresses specific, clearly individualized and time-bound targets, e.g. current project,
survey, installation, construction, program, research, and should be addressed to the body or bodies

which undertake such activities.

Strategic Advice should be addressed to the competent international and national bodies with
responsibilities for the conservation and recovery of the WGW population. Strategic advice includes,

among other things:

(a) Advice on needs for further scientific knowledge, policies and common operational implications of
industrial operations related to the conservation of the WGW population or its habitat;

(b) Advice containing specific scientific aspects of WGW ecology, the identification of negative
impacts, its potential effects and on protective measures to minimize them; including level of
integration and urgency of implementation; and

(c) Advice on further research plans and programs by identifying targeted or integrated studies which

would improve the knowledge on the status and conservation needs of WGW population.
Operational Advice includes, among other things:

(a) Advice on protective measures and mitigation and offset for ongoing and planned future industrial
activities;

(b) Advice on the nature and scope of the monitoring programs specified for ongoing and planned
future industrial activities; and

(c) Advice on the improvement of ongoing and future scientific programs and individual research

projects to maximize contributions to understanding conservation needs.

5 importance to the WGW conservation and recovery, geographical extension, number of stakeholders
involved, complexity of actions, etc.
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8.5. Funding

(8) Funding will initially come mainly from Sakhalin Energy.

(b) Each Contracting Company shall contribute to the funding of WGWAP activities as provided in its

contract with [IUCN.

(c) TUCN will continue to seek additional funding from multiple sources.

9. COMMUNICATIONS AND TRANSPARENCY

@)

(b)

(©)

(d)

(e)

WGWAP members will not receive financing for their research from Contracting Companies
(including their parent or sister companies and subsidiaries), and shall disclose any such conflict of
interest (whether actual, potential or reasonably perceived) from recent (last 12 months) or

anticipated (next 12 months) relationships with the Contracting Companies.

Information and documentation related to the WGWAP, including these TOR, work-plans, meeting
schedules and agendas, reports and responses will be made publicly available on the IUCN
website.

IUCN has developed a Communications Strategy which will be implemented and updated as
necessary. This strategy is meant, inter alia, to ensure that interested parties have access to all
relevant information to enable independent assessment of progress and to have opportunities to

interact with the WGWAP including through open information sessions.

All documents submitted to the WGWAP will normally be made publicly available by the time the
WGWAP issues its WGWAP report, except for information that is designated confidential. Whether
information is confidential or not will be determined by IUCN in consultation with the entity or
individual providing the information. Confidentiality will be an exception rather than the rule, and

therefore as much information as possible will be made available to the public.

IUCN will act as intermediary between the WGWAP and interested parties in order to:
i. ensure all interested parties have fair and equal access to information about the WGWAP
process and WGWAP Reports,
ii. strengthen the independence of the WGWAP,
iii. enable documentation of information flows to the WGWAP, and

iv. manage requests for information in connection with the WGWAP process and work.

14



(f)

(@)

The provisions of paragraph 9(e) above apply to the formal activities of the WGWAP that IUCN will
convene, and does not preclude interactions between the WGWAP members and interested party

scientists as part of the activities of the task forces contemplated in clause 8.1.(iv) above.

The Chair of the WGWAP will have exclusive authority to speak for the WGWAP on substantive
scientific aspects and findings of its work, and will coordinate with IUCN on requests made to
him/her by media or the WGWAP members, or other sources, for information, statements and
interviews. All queries related to the process of WGWAP will be addressed by IUCN which,
likewise, will coordinate with the Chair as necessary. The Chair may delegate his/her authority for
responding to any of the substantive scientific questions or findings addressed to him/her to one or
more of the members of the WGWAP. Where individual WGWAP members are approached
directly, they shall consult and follow the advice of the WGWAP Chair.

10. PERFORMANCE ASSESSMENT

Regular performance assessment is essential to ensure that the collaborative effort required by these

TOR from all the parties concerned succeeds and contributes to the achievement of the goal and

objectives of this partnership. Consequently, assessments of the performance of the WGWAP as an

advisory body, of IUCN as a convenor, and of the Contracting Companies in terms of their

implementation of the advice from the WGWAP, will be conducted as follows:

(@)

(b)

(©

Self-assessment will be a recurring item on the agenda of the WGWAP. In each of its meetings, it
will (i) evaluate its own performance and the extent to which, in its opinion and on the basis of
available information, the Contracting Companies are implementing its advice and (ii) provide any

recommendations to IUCN for changes needed in the WGWAP process.

IUCN will, in consultation with the WGWAP Chair and the Contracting Companies, appoint an
independent agency to evaluate, once every two years, the performance of the collaboration under
these TOR and the effectiveness with which IUCN, WGWAP, and the Contracting Companies
have played their respective roles. The evaluation will be conducted against a set of indicators that
will be developed by IUCN and agreed with the Contracting Companies and WGWAP. The

independent agency will make recommendations on how the performance might be improved.

IUCN, as convenor of WGWAP, will in consultation with WGWAP and the Contracting Companies
determine to what extent the recommendations arising from 10 (a) and 10 (b) (above) are to be
adopted and implemented. IUCN will have the final decision regarding adoption and

implementation of such recommendations. IUCN will clearly identify and document specific
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recommendations (i) where they were/will be accepted and/or implemented or (ii) where they were
not/will not be accepted and/or implemented (including a clear explanation therefore). [IUCN will
ensure that these TOR are amended, if and as necessary, to reflect the accepted

recommendations.

11. PARTICIPATION OF INTERESTED PARTIES

11.1. Government

The Russian Ministry of Natural Resources and other Russian governmental agencies will have the

opportunity to:

a)
b)

Nominate candidates for membership in the WGWAP;

Provide IUCN with information on issues within the scope of these TOR and important for the
WGWAP to consider in carrying out its mandate. IUCN will relay the information it receives to the
WGWAP Chair, so that it may be placed on the agenda for the successive WGWAP meetings;
Participate in the Panel's meetings as ‘observers’, and subject to a maximum of four (4)
observers. Failure to communicate to the Chair the list of participating observers in each session,

two weeks before the meeting will foreclose this option.

11.2. Civil Society

Civil society will have the opportunity to:

a) Nominate candidates for membership in the WGWAP;

b) Provide IUCN with information on issues within the scope of these TOR and important for the

c)

WGWAP to consider in carrying out its mandate. IUCN will relay the information it receives to the
WGWAP Chair, so that it may be placed on the agenda for the successive WGWAP meetings;

Participate in the Panel’'s meetings as ‘observers’, upon invitation and subject to a maximum of
one (1) observer per organisation with a maximum of four (4) NGO observers at a time agreed
among themselves and authorized by IUCN. Failure to communicate to the Chair the list of

participating observers in each session, two weeks before the meeting will foreclose this option.

11.3. Financial Institutions

The financial institutions lending or potentially lending to the relevant projects of the Contracting

Companies will have the opportunity to:
a) Provide comments on the WGWAP TOR,;
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b) Nominate candidates for membership in the WGWAP;

c) Provide IUCN with information on issues within the scope of these TOR and important for the
WGWAP to consider in carrying out its mandate. IUCN will relay the information it receives to the
WGWAP Chair, so that it may be placed on the agenda for the successive WGWAP meetings;

d) Participate in the Panel’s meetings as ‘observers’, upon invitation.

12. TERM
The WGWAP was established for an initial period of 5 years. The update of these Terms of Reference is

given in the context of the second 5-year term and may be extended for further periods as necessary and

useful, subject to agreement between IUCN and Contracting Companies.
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WGWAP TOR Definitions

Civil Society

Academic institutions, non-governmental organizations (NGOs) and
individuals who do not represent another Interested Party.

Contracting Companies

Companies with Oil and Gas concessions on the Sakhalin shelf that
have entered into a legally binding contract with IUCN to support
the WGWAP

Contracting Company
Response

The point-by-point response to the WGWAP Report produced by
each Contracting Company

Financial Institutions

Institutions currently, or potentially, lending money to one or more
Contracting Companies for a relevant project

Government

Interested governmental authorities/agencies

Interested Parties

Existing Contracting Companies or Other Companies, Financial
Institutions, Governments, and Civil Society

Other Companies

Companies that have not yet entered into a legally binding contract
with I[UCN to support the WGWAP

WGWAP Report

The Report produced by the WGWAP after each WGWAP meeting
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