WESTERN GRAY WHALE ADVISORY PANEL
2-YEARLY INDEPENDENT EVALUATION
2009-2011

TERMS OF REFERENCE

1. Purpose of the review

In October 2006, IUCN convened a long-term western grey whale advisory panel (WGWAP), to provide
advice to Sakhalin Energy Investment Company® (Sakhalin Energy) on how to minimize and mitigate the
impact of its Sakhalin Il operations on western grey whales in the vicinity of Sakhalin Island in the
Russian Far East.

The overall goal of the WGWAP is the conservation and recovery of the western grey whale population.
The WGWAP’s specific objectives are:

a)

b)

to provide independent scientific and technical advice to decision makers in industry,
government and civil society with respect to the potential effects of human activities,
particularly oil and gas development activities, on the western grey whale population; and

co-ordinate research to: achieve synergies between various field programmes; minimise
disturbance to western grey whales, e.g. by avoiding overlap and redundancy of field research
programmes; identify and mitigate potential risks associated with scientific research activities;
and maximise the contributions of research to understanding the status and conservation needs
of the western grey whale population.

The terms of reference (TOR) for the WGWAP set out inter alia the following assessment requirements:

i)

Self Assessment at WGWAP meetings (para. 10(a) TOR):

Self-assessment will be a recurring item on the agenda of the WGWAP. In each of its meetings, it
will (i) evaluate its own performance and the extent to which, in its opinion and on the basis of
available information, the Contracting Companies are implementing its advice and (ii) provide any
recommendations to IUCN for changes needed in the WGWAP process.

2-yearly independent review process (para. 10(b) TOR):

IUCN will, in consultation with the WGWAP Chair and the Contracting Companies, appoint an
independent agency to evaluate, once every two years, the performance of the collaboration
under these TOR and the effectiveness with which IUCN, WGWAP, and the Contracting Companies
have played their respective roles. The evaluation will be conducted against a set of indicators that
will be developed by IUCN and agreed with the Contracting Companies and WGWAP. The
independent agency will make recommendations on how the performance might be improved.

! sakhalin Energy is a consortium of companies including the following shareholders:

Gazprom 50%

Shell Sakhalin Holdings B.V. (Shell) 27.5%
Mitsui Sakhalin Holdings B.V. (Mitsui) 12.5%
Diamond Gas Sakhalin, (Mitsubishi) 10%



A self-assessment was undertaken at the 2™ meeting of the WGWAP, held 15-18 April 2007 and a range
of improvements made subsequently. Self-assessment became a permanent item on the WGWAP
agenda from the A meeting, held 12-14 December 2009.

Given that the WGWAP was established in October 2006, the first independent evaluation was
conducted during the 4™ guarter of 2008. It resulted in a number of recommendations for improvement
aimed both at IUCN and Sakhalin Energy. The report of the evaluation and the IUCN management
response are found at http://www.iucn.org/wgwap/wgwap/evaluations/. The second evaluation will
cover the period from 1% quarter of 2009 to 3" quarter of 2011.

The independent evaluations serve both a learning and an accountability purpose for IUCN and the
implementing parties to this initiative. The WGWAP represents a departure from the “normal” approach
of engaging with the private sector and the success, or otherwise, of this approach may have broader
implications for future engagement with the private sector. Thus a broader objective of this initiative,
from IUCN’s perspective, is as a “test case” for IUCN’s role as a provider of independent scientific advice
as one tool that can be applied when resolving conservation problems.

2. Audiences for the evaluation

The evaluation is commissioned by the Head of the Global Marine and Polar Programme (IUCN) and will
be managed under the supervision of the Programme Cycle Management Unit responsible for IUCN’s
evaluation work

The primary audiences for the evaluation are the three implementing parties of the initiative, namely:
the Global Marine and Polar Programme of IUCN (design and management and quality control of the
process); the WGWAP Chair and Panel members (delivery of advice, recommendations and other
technical products); and the senior managers and research scientists of Sakhalin Energy (the users of the
technical products and advice).

Together these parties are accountable for the achievement of the results specifically defined at the
outset of this initiative.” Each of the three parties is therefore expected to act on the results of the
evaluation in terms of improving the effectiveness of their respective role.

In addition, the various interested parties to the initiative,? including civil society groups, international
financial institutions and the Government of the Russian Federation, will also have a significant interest
in the outcome of this evaluation. The IUCN membership may also find this evaluation useful in
demonstrating the value and effectiveness of such independent scientific advisory processes.

As noted above, the WGWAP represents a departure from the normal approach to private sector
engagement. Thus, a broader audience exists within IUCN, which will be focussing more broadly on this
evaluation, in terms of this approach to private sector engagement.

3. Background and context of the evaluation

The critical status of the western grey whale population is well documented.* The total population is
estimated at about 135 individuals, with only 25-35 reproductive females. Little is known about its
breeding grounds or migration routes; its principal known feeding grounds lie off north-eastern Sakhalin

? Defined in the Agreement for the convening and administration of the Western Grey Whale Advisory Panel, and the WGWAP
Terms of Reference.

® Defined under section 11 of the WGWAP TOR.


http://www.iucn.org/wgwap/wgwap/evaluations/�

Island, in the Russian Far East. As a result, the western grey whale is listed as Critically Endangered on
the IUCN Red List of Threatened Species. The International Whaling Commission (IWC) has also
expressed serious concern about the status of this population. It has urged States to make every effort
to minimize accidental death to these animals and to minimize disturbance to the population and its
habitat. The western grey whale is therefore a conservation priority.

3.1.Threats

The few surviving animals face a number of potential hazards throughout their range, including
entanglement in fishing gear, underwater noise, collisions with ships and modifications of their physical
habitat. However, particular concerns have been raised about the impact of offshore oil and gas
activities along the coast of Sakhalin Island, eastern Russia.

The waters off Sakhalin are of particular significance to the conservation of the western grey whales, as
the principal known feeding grounds for this population lie in these waters. Whales only feed during the
summer months, and stock energy and fat for their winter calving and mating season. Their primary
feeding ground is therefore of major importance for the health and survival of the population.

The area is also rich in oil and gas deposits, which have been explored and exploited since the mid-
1990s. To date, the area has been divided into nine different development blocks, three of which are
currently under development. One of these, the Sakhalin Il oil and gas development, lies in close
proximity to the only two identified feeding areas of the western grey whales. The Sakhalin Il
development has an operational lifecycle of over 40 years. Its impact on the survival of the population is
therefore potentially critical.

As part of the commitment under the Sakhalin Il Production Sharing Agreement, Sakhalin Energy is now
exploring opportunities on how to further recover the undeveloped hydrocarbons in the Piltun-Astokh
area. Various development concepts have been considered, of which now only the installation of an
additional offshore production platform in the area remains. This notional future development is
referred to as ‘South Piltun’. It is a phased development, with a first phase of oil development, followed
by a later expansion phase for gas.

3.2.History of IUCN Engagement

In response to widespread concerns about the threat to this population, and at the request of Sakhalin
Energy, in 2004 IUCN convened the Independent Scientific Review Panel (ISRP) to evaluate the science
around the western grey whales and provide advice to Sakhalin Energy. The ISRP met four times before
completing its report, which was published by IUCN on February 16, 2005. Subsequently, IUCN
convened a follow-up meeting to provide Sakhalin Energy with feedback on their response to the ISRP
Report and to contribute to the potential international lenders’ understanding of that response. One of
the main recommendations of the follow-up meeting was the establishment of a long-term scientific
advisory panel.

In September 2005, at the request of the potential international lenders for the Sakhalin-Il project, a
third meeting was convened in Vancouver, Canada. At that time, some of the issues raised in the ISRP
report were judged as resolved or moot, but numerous others were deferred for further consideration
and resolution by a planned long-term advisory body, the Western Grey Whale Advisory Panel

4 Impacts of Sakhalin Il phase 2 on western north Pacific grey whales and related biodiversity. Report of the Independent
Scientific Review Panel; IWC Resolution 2001-3 & IWC Resolution 2005-3.
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(WGWAP). The meeting in Vancouver reaffirmed the proposal for establishing a permanent body, and
suggested a framework for the purpose. Following the Lenders’ Workshop, IUCN received and agreed to
a request by Sakhalin Energy to convene the WGWAP.

When it became evident that the WGWAP was not going to be established in time to evaluate Sakhalin
Energy’s plans for grey whale protection and monitoring during the 2006 construction season, IUCN
decided to convene the Interim Independent Scientists Group to bridge the gap. The IISG Workshop was
held on 3-5 April 2006 in Vancouver. At that meeting, the 1I1SG concluded that the modus operandi of the
WGWAP should shift from the reactive or review-only approach of the previous panels, to a more
proactive approach. This would mean that the deliberations and meetings of the WGWAP would be
timed and organized to allow it, not only to assess, comment on, and develop recommendations from
documents produced by Sakhalin Energy and other participating companies, but also to prescribe the
types of research and monitoring needed for adequate western grey whale protection.

3.3.Western Grey Whale Advisory Panel

IUCN finally established the WGWAP on 2 October 2006. The WGWAP has been established for an initial
period of five years (with the possibility of extension) to provide an independent review process and
advice regarding the management of risks to the western grey whales. Its main roles and responsibilities
are inter alia:

- to focus on the conservation of western grey whales and related biodiversity;
- to assess the status of the western grey whale population;

- toindependently assess the contracting companies’ plans and assessments, and review the
effectiveness of the mitigation measures put into place to minimize their impact on the whales;
and

- to provide advice and recommendations to the contracting companies regarding research and
operational plans for the conservation of the whales.

Comprehensive terms of reference for the WGWAP were finalised by IUCN, based on input received
from a range of stakeholders including scientists, potential lenders, Sakhalin Energy, and interested
NGOs. As noted above, periodic performance assessments are an integral part of the TOR.

3.4.WGWAP 2012-2016

The present Agreement between IUCN and Sakhalin Energy comes to a close at the end of 2011.
However, Sakhalin Energy has informed the Panel that it is committed to a new 5 year period for the
Panel, and preliminary talks have begun between Sakhalin Energy, the Panel chairman and IUCN
regarding the TOR for the new engagement. Sakhalin Energy needs to put a funding request concerning
the Panel in front of its board of directors around June 2011, which means that the results of the 2009-
11 evaluation will come too late to feed directly into the discussions about the draft new TOR, but will
be taken into account in the final TOR.

3.5.0ther “Lessons learned”?

Two documents have been produced which looked at lessons learned from the WGWAP or its preceding
panel:
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International Union for Conservation of Nature. 2010. IUCN Independent Advice for Biodiversity
Conservation in Business. (Internal document)

Mark Halle (consultant) with research assistance from Chloe Hill. 2009. Learning for the Future: Lessons
Learned and Documentation of the Process of Independent Scientific Review Panel for Western Gray
Whales in Sakhalin. Gland, Switzerland: IUCN. 34pp. Available here:
http://cmsdata.iucn.org/downloads/learning for the future report final.pdf

4. Objectives of the evaluation

The WGWAP is governed by two key documents: the Agreement for the convening and administration of
the Western Grey Whale Advisory Panel, signed between Sakhalin Energy and IUCN on 21 July 2006
(hereafter defined as “the Agreement” °), and the WGWAP TOR (attached as Annex 1). These two
documents specify the roles and responsibilities of the various implementing parties to the project.

The overall objective of this evaluation is therefore to assess the effectiveness of the engagement
between the implementing parties of this initiative, namely IUCN, the WGWAP and its Chair, and
Sakhalin Energy (hereafter referred to as the “WGWAP process”) in terms of:

a) the specific roles and responsibilities attributed to each of the implementing parties as defined
in the Agreement and the WGWAP TOR; and

b) the broader objective of conservation of western grey whales, throughout the extent of its
range.

This should include the following specific objectives:

4.1.Relevance

Assess the relevance of the WGWAP process in relation to:
* the objectives of conservation and recovery of western grey whales;

* delivery of advice by the WGWAP and implementation by Sakhalin Energy (do the skills,
products and advice provided by the WGWAP and their implementation by Sakhalin Energy and
other parties address critical issues with regard to grey whale conservation?);

* the IUCN Global Marine and Polar Programme (Does the process address issues of relevance to
the IUCN Global Marine and Polar Programme?); and

* the oil and gas industry (Does the process address issues of relevance to the wider oil and gas
industry operating on the Sakhalin shelf?).

4.2 .Effectiveness

Assess the effectiveness of the results of the WGWAP process in relation to each of the stated roles and
responsibilities:

e the quality and relevance of the information provided to the WGWAP;

> A copy of the Agreement will be made available to the lead evaluator once a contract has been signed with IUCN for
undertaking the review.
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e the quality and relevance of the recommendations, advice and other outputs delivered by the
WGWAP (How useful are they?); and

e the application and implementation of WGWAP recommendations and advice by Sakhalin
Energy and other stakeholders in the process (How effectively are they being used?).

Assess the effectiveness of the management, leadership and governance of the WGWAP process,
including:

e the role of the IUCN in facilitating and coordinating the work of the WGWAP;
o the role of the WGWAP Chair in coordinating the work of the WGWAP;

e relationship management between WGWAP, IUCN and Sakhalin Energy and the management of
meetings and reporting (clarity of roles and responsibilities, work plans, management of work
flow, communication, etc.).

4.3.Cost Effectiveness — Efficiency

Assess the cost effectiveness of the WGWAP process in relation to the results achieved. In particular
assess the costs and benefits to both Sakhalin Energy and IUCN, the added value of the process and
products to IUCN and to Sakhalin Energy, and the transparency of the process.

4.4.Influence, Impact and Sustainability

Assess the extent to which the WGWAP process is contributing to the overall conservation and recovery
of the population. In particular, assess whether the WGWAP process achieved sustainable positive
changes in Sakhalin Energy practice that are likely to persist beyond the life of the WGWAP project, and
whether the process is having an influence over:

* broader State and industry practice, especially the adoption of measures to mitigate the threats
posed by oil and gas exploration and production, in the western grey whales’ range;

* marine conservation practices in the oil industry in general; and

* |UCN’s approach to building partnerships with the private sector (or oil industry specifically).
What has been the influence of the WGWAP process in the broader IUCN programme regionally,
globally?

4.5.Factors Affecting Performance

Identify the current factors that support and hinder the performance of the WGWAP process.

4.6.Recommendations

Make recommendations for improvements to the achievement of the results and fulfiiment of the TOR,
including amendments, alternative approaches and new elements if appropriate.

The senior evaluator is expected to assist IUCN with the development of the evaluation indicators and
the matrix defining key issues and questions relating to each of the objectives listed above. IUCN will be
responsible for consulting with both Sakhalin Energy and the WGWAP over the development of these
two key outputs.



The final evaluation matrix will be prepared as the first deliverable of the evaluation and will provide a
framework for the key issues to be addressed and the data sources that will be used in the evaluation.
Adequately addressing the key questions in the matrix will be the basis for IUCN to sign off on the
completeness of the evaluation report.

5. Methodology

The IUCN Evaluation Policy6 sets out IUCN’s institutional commitment to evaluation, and the criteria and
standards for the evaluation and evaluation of its projects, programmes, organizational units. IUCN’s
evaluation standards and criteria are based on the widely accepted Organisation for Economic Co-
operation and Development, Development Assistance Committee (OECD DAC) Evaluation criteria of
relevance, effectiveness, efficiency, impact and sustainability.

Mixed methods will be used for the evaluation. A combination of semi-structured interviews, a survey of
participants and stakeholders and a review of lessons learned in partnerships and inter-organizational
relationships are among the methods that will be explored in finalizing the methodology and work plan
for the evaluation. Innovative and new approaches to assessing partnerships are welcomed in finalizing
the methodology.

All data collection tools are to be included as an Annex to the final evaluation report. The link between
evaluation questions, data collection, analysis, findings and conclusions must be clearly made and set
out in a transparent manner in the presentation of the evaluation findings.

The evaluation will seek the views of the range of stakeholders who have been engaged in the process
to date including managers and staff of IUCN and Sakhalin Energy, members of the WGWAP and
representatives from civil society and financial institutions.

5.1.Composition and Qualifications of the Evaluation Team

The evaluation will be conducted by one senior evaluator, supported by a second evaluator with Russian
language skills or by a Russian interpreter.

The senior evaluator must be an experienced evaluator with a minimum of 10 years’ experience
conducting and managing organizational reviews in international science based organizations and with
private sector. He/she must also meet the following requirements.

o Relevant degrees at the Masters level or higher in development, environmental management,
business or organizational development.

e Minimum 10 years’ experience working with international organizations in the not-for-profit
and/or business sector in regions such as Asia, Latin America, Africa, Europe and North America.

e Minimum 10years experience in evaluation.

e Ability to work and write in English.

e Ability to interact and communicate well with senior managers in IUCN, Sakhalin Energy and
related stakeholder groups.

e Excellent interview and qualitative data analysis skills.

® JUCN Evaluation Policy, approved by the IUCN Council in 2001. http://www.iucn.org/themes/eval/index.htm
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5.2.Travel Required

The senior evaluator will be required to spend approximately one week at IUCN HQ to further develop
the approach and methods for data collection. Attendance during the 10" meeting of the WGWAP, to
be held in Switzerland on 13-15 May 2011, will also be required.

The senior evaluator will be required to travel for orientation and interviews to IUCN Switzerland. No
travel to field sites is anticipated, as the data required from users in the field can be collected by
telephone interviews and through document review. The senior evaluator will be expected to attend
any WGWAP meetings that take place during the course of the evaluation process. Such meetings will
be held in Switzerland.

5.3.Management of the Evaluation

The IUCN Programme Officer (the Logistics and Communications Officer) responsible for the WGWAP
project will manage the evaluation on a day to day basis, under the supervision of the Programme Cycle
Management Unit, This includes overseeing the design and hiring of evaluators, ensuring the quality and
independence of the evaluation process and evaluation report, and the dissemination and use of results
(including preparation of the management response and action plan).

6. Reporting of the Evaluation Results

The evaluation findings and recommendations will be presented by the senior evaluator to the senior
managers of the Global Marine and Polar Programme and the Chair of the WGWAP, and will also be
presented to WGWAP members, Sakhalin Energy and meeting observers during the WGWAP-11
meeting, which will be held in December 2011 or early 2012.

The IUCN Marine Programme Officer responsible for the project will present and discuss the results of
the evaluation with the WGWAP and Sakhalin Energy following acceptance of the final report by IUCN.

A Management Response Action Plan to each and every recommendation will be developed with the
WGWAP and Sakhalin Energy for improvements in 2012-2013.

The evaluation, as well as the Management Response Action Plan, will be posted on the IUCN website
(http://www.iucn.org/wgwap/wgwap/evaluations/) as soon as they are finalized.

6.1.Timeframe

The 2-yearly independent evaluation will take place between April and December 2011.

A more detailed time schedule will be developed with the senior evaluator, including an agreed
timeframe for the following steps in the evaluation.
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Milestone

Indicative completion date

Start date and senior evaluator contacted

1 April 2011

Further develop Terms of Reference and draft evaluation matrix for 20 April 2011
discussion at WGWAP meeting in May

Appoint senior evaluator 1 May 2011
Senior evaluator to attend 10" WGWAP meeting 13-15 May 2011
Finalise evaluation matrix of key issues and questions, and data collection 1June 2011

tools, work plan and schedule

Undertake data collection and analysis

June-September 2011

Preliminary findings presented to the IUCN Global Marine and Polar
Programme

September 2011

Final report

31 October 2011

Senior evaluator to present results at 11" WGWAP meeting

December 2011/early 2012

Action Plan developed

December 2011
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